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DETAILED ACTION 

Election/Restrictions 

Applicants' election with traverse of the Species I (Figures 1-12), dated 1 1/03/2005, is 
acknowledged. The traversal is on the ground(s) that "the only difference between the Species I 
and Species IV embodiments is that the Species I embodiments includes at least one rear press 
wheel and the Species IV embodiment requires two press wheels. Clearly the 4 at least one press 
wheel' limitation includes a two press wheel configuration and claim 1 is generic to the single 
and two press wheel embodiments in Figs. 1-12 and Figs. 16-18, respectively. For at least this 
reason Applicants believe that the restriction requirement should be at least partially withdrawn." 
Moreover, in addition to Applicants' argument, it is noted by the Examiner that the specification 
(page 6, lines 21-23) discloses that the press wheel assembly 35 of Figs. 1-12 "can include one or 
more press wheels 48 (preferably a pair of press wheels as illustrated in Fig. 16)." 

Accordingly, in view of the above-noted grounds, the requirement for election of species 
is partially withdrawn, as requested by Applicants, i.e. it is withdrawn only as to the 
requirement between Species I and IV so that these two embodiments will now be 
considered and grouped together as a single species." However, the requirement as to Species 
I and IV (now grouped together) and the remaining mutually exclusive Species II, III is still 
deemed proper and is therefore made FINAL. 

Claims 13-18 and 22 stand withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to non-elected species. In this regard, the examiner is in accord 
with applicant's statement in the "Remarks" (first page) of the "Response To The Restriction" 
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dated 1 1/03/05, that "dependent claim 13" is "(for the species III embodiment). " Claims 14-18. 
which are dependent on claim 13, and claim 22 (directed to the "bell-crank" embodiment), are 
likewise directed to non-elected species. 

An action on Claims 1-12, 19-21 and 23-29 of the elected species follows: 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 5-12, 19-21 and 23 are rejected under 35 USC 112, second paragraph, as being 
indefinite for failing to particularly point and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 5, line 1, and claim 21, line 2, the recitations "wherein press wheel assembly" 
and "the press wheel assembly," respectively, have no proper antecedent basis. Dependent 
claims 6-12 are indefinite for the same reason as parent claim 5. 

Further, in claim 7, line 2; claim 10, lines 1 and 2; and claim 1 1, lines 1 and 2, 
respectively, there is no proper antecedent basis for the recitation of "the rear press wheel 
assembly." 

Further, in claim 9, line 2, and claim 19, lines 9-10 and 1 1 , respectively, there is no 
proper antecedent basis for the recitation of "the press wheel" which is interpreted as a single 
press wheel. However, no single press wheel has been previously recited. The recitation in 
claim 9 is also inconsistent with parent claim 5 which requires "a pair of press wheels." In claim 
19, lines 9-10 and 11, respectively, "the press wheel" apparently should be -the at least one rear 



Application/Control Number: 1 0/759,309 Page 4 

Art Unit: 3671 

press wheel- which finds proper antecedent basis in the recitation "at least one rear press wheel" 
in 7 of the claim. 

Claims 20-21 and 23 are indefinite for the same reason as parent claim 19 above. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a)A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the an to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson, Jr., et al (USP 4,423,788, hereinafter, Robinson) in view of either Winterton (USP 
5,341,754) or Yoder et al (USP 5,724,903, hereinafter, Yoder). 

With respect to claim 1 Robinson discloses a seed planting unit (10) comprising: 

a planting unit frame (11) that carries: 

i. a seed trench opening assembly (47,48, 51) including a seed trench forming 
member (47,48,51) operable to create a seed trench in a ground surface; 

ii. a seed delivery assembly (55, 52) delivering seeds into the seed trench; 

a planting unit support assembly (Fig. 1) including a pair of opposing gauge wheels (62, 
67) in mechanical communication with the frame (11), 

wherein a vertical displacement of one of the gauge wheels (62, 67) in a first direction 
produces a biasing force on the other gauge wheel in a direction opposite the vertical 
displacement. 
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Claim 1 distinguishes over Robinson in requiring "a seed trench closing assembly 
operable to close the seed trench" and "at least one rear press wheel in mechanical 
communication with the gauge wheels, each of which are notoriously conventional features of 
seed planters. Winterton and Yoder show it to be conventional to use at least one rear press or 
closing wheel in a seed planter mechanical combination. Note the pair of spaced press wheels 
(23) in Winterton (Figs. 1 and 2, col. 2, lines 40-41), and the pair of spaced closing wheels 32 in 
Yoder (Figs. 1, col. 2, line 66 to col. 3, line 3) for insuring the uniform covering and firm contact 
of the dispensed seed in the furrow with the soil. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included a rear press (closing) wheel assembly, as disclosed in either of 
Winterton or Yoder above, with the seed planter combination of Robinson, Jr. et al. for insuring 
uniform covering and firm contact of the dispensed seed in the furrow with the soil. 

With respect to claim 2, note in Robinson (col. 5, lines 39-42) that "if the gauge wheel 67 
is on the soil as before, it and the wheel assembly (62) will both support the frame with the frame 
only rising half the height of the obstacle" (emphasis added). 

As to claim 3, Robinson (see the Abstract paragraph, lines 11-14, and col. 2. lines 3-7) 
teaches that the "vertical movement of one gauge wheel is reciprocated by the opposing gauge 
wheel," as called for in the claim. 

With regard to claim 4, note in Robinson (Figs. 1,2 and 5; col. 4, lines 47-5 1 and col. 5, 
lines 32-42) that the gauge wheels (62, 67) are connected to the frame 1 1 via gauge wheel arms 
(60, 65) that operate reciprocally in response to a vertical translation of one of the gauge wheels 
(62, 67). 
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In claim 5, the recitation that the "pair of press wheels . . . operate reciprocally in response 
to a vertical translation of one of the gauge wheels" is purely functional without any structure 
recited to carry out the recited function. Accordingly, such purely functional recitation fails to 
distinguish the claim over the combination of references of Robinson in view of either of 
Winterton or Yoder, as applied above. 

With respect to claim 6, note in Robinson (Figs. 1 and 5) that the gauge wheel arms (60, 
65) define upper ends (64, 68, respectively) that are connected to a bracket (bar 8 1 , Figs. 5, 6) 
that pivots (at bolt 87), in response to vertical gauge wheel (62, 67) translation. 

Regarding claims 1 1 and 12, each of the secondary references to Winterton (Fig. 1) or 
Yoder (Fig. 1) shows a pair of press wheels connected to opposite ends of an axle. 

Allowable Subject Matter 

Dependent claims 7-10 are objected to as being dependent upon rejected base claims, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim(s) and any intervening claims, and if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, second paragraph, set forth in this Office action. 

Claims 19-21 and 23 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, second paragraph, set forth in this Office action. 

Claims 24-29 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher J. Novosad whose telephone number is 571-272- 
6993. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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